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DETAILED ACTION 
Status of the Claims 

1 . This action is in response to papers filed June 25, 2009 in wliicli claims 1 and 14 
were amended. The amendments have been thoroughly reviewed and entered. 

Applicant's arguments have been thoroughly reviewed. Any objection/rejection 
not repeated herein has been withdrawn by the Office. 

Claims 1, 3-5, 7-11, 14, 46 and 48 are currently under examination. Claims 15- 
19, 35-43 and 47 are currently withdrawn in response to an earlier restriction 
requirement (filed June 05, 2007). 

Drawings 

2. The drawings were received on June 25, 2009. These drawings are acceptable. 

Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1 .75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: "one-piece" closure is not supported in the original 
specification. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of tlie invention, and of the manner and process of 
malting and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1, 3-5, 7-11, 14, 46 and 48 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 



Application/Control Number: 1 0/621 ,430 Page 3 

Art Unit: 1797 

contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Claims 1 and 14 now recites a "one-piece" closure for a container. The Examiner 
cannot locate where this new limitation finds support. Furthermore, Applicant has failed 
to point out where this new limitation finds support in the original specification. This is 
considered new matter. Any attempt by Applicant to incorporate this new limitation into 
the specification will invoke an objection to the specification under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 3, 7-11, 14 and 46 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Libit (US Patent No. 3,556,332). 

As to independent claims 1 and 14, Libit teaches a "one-piece" closure for a 
container comprising: 

(a) an inner cylindrical wall having first and second ends and defining a space; 

(b) an outer cylindrical wall 32 opposite the inner cylindrical wall and having the 
first and second ends to form an outer surface of the closure; 
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(c) a first end wall 17 extending across the first end, wherein the first end wall 
comprises a recess (aperture formed by boss 25) extending at least partially into the 
space, and a first set of threads disposed on the recess having a left hand direction 27 
(see entire document, in particular, col. 3, lines 62-65); and 

a second set of threads 34 disposed on the inner cylindrical wall having a right 
hand direction which is opposite that of the first set of threads (see also claim 1 of Libit). 

Note the plug and overcap of Libit are physically connected making it a "one- 
piece" closure. That is, the entire closure of Libit is removed from the container as one 
piece (see Fig. 1C, for example). Moreover, the recitation "one-piece" has not been 
given patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the structural limitations are 
able to stand alone . See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and 
Kropa V. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Regarding claim 3, Libit teaches wherein the first set of threads have a left 
hand direction and the second set of threads have a right hand direction (see claim 1 of 
Libit). 

As to claim 7, Libit teaches the second set of threads is disposed on the inner 
cylindrical wall and the outer cylindrical wall comprises a plurality of vertically extending 
ridges (i.e., knurled), see col. 2, line 72 et seq. 
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With respect to claims 8-9, Libit teaches the recess comprises a second end 
wall 22 disposed opposed the first end wall. The second wall arrests the downward 
movement of a threaded spindle 39a. Note that the threaded spindle is not a positively 
recited element of the invention. Thus, the spindle does not constitute a limitation in any 
patentable sense. Nevertheless, the recess of Libit Is adapted to receive the threaded 
spindle (i.e., reads on threaded post 39a extends through the hole 52 in closure as 
shown in Figs. 3-4). 

Regarding claims 10-11, Libit teaches a flange 21 (reads on plug seal and crush 
rib since the claims do not set forth any structural details which differentiate it from the 
sealing circumferential rib of Libit). The flange 21 is located at the first end wall between 
the recess and the outer cylindrical wall and frictionally engages the container 10 to 
provide a sealing effect. 

As to claim 46, Libit teaches the first set of threads on the recess are "dual 
leads." That is, the internal threads 27 are constructed so as to form a pair of helical 
paths which do not intersect each other (see embodiments of Figs la, 3 and 9-10 and 
col. 3, line 15 et seq.) 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

10. Claims 4-5 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Libit (US Patent No. 3,556,332) in view of Daubert et al., (US Patent Pub. No. 
2001/0000793), (hereinafter "Daubert"). 

The teachings of Libit have been summarized previously, supra. Libit does 
not teach a closure comprising a plurality of ramp-shaped protrusions or ridges 
arranged along the radial perimeter of the end wall and which extend in a direction away 
from the closure. However, the use of ramp-shaped protrusions (claims 4-5 and claim 
48) in a closure means is considered conventional in the art, see for example, Daubert. 

Daubert teaches a closure assembly 46 for a container 30. The closure 
assembly of Daubert includes a plurality of ramp-shaped protrusions or ridges (no 
reference no; Figs. 1-2) arranged along the radial perimeter of the end wall and extend 
in a direction away from the closure that provides a means for gripping by the user 
during the opening/closing process. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time of the claimed invention to have included in the closure of Libit, the plurality of 
ramp-shaped protrusions arranged along the radial perimeter for the end wall that 
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extend in a direction away from tlie closure in order to provide an easy means for 
gripping by tlie user during the opening/closing process of the container. 

Response to Arguments 
1 1 . Applicant's arguments filed June 25, 2009 have been fully considered but they 
are not persuasive. In response to the outstanding rejection of claims 1 , 3, 7-1 1 , 14 and 
46 under 35 U.S.C. 102(b) as being anticipated by Libit (US Patent No. 3,556,332), 
Applicant argues that Libit fails to render the amended claims as anticipated or obvious 
and even "teaches away" from a one piece construction. Applicant argues in all of the 
embodiments shown in Libit, the closure has two distinct pieces, a "plug part" and an 
"overcap." From this Applicant concludes the closure of Libit does not anticipate the 
invention as currently claims. 

The Examiner respectfully disagrees. First, as noted above, the phrase "one- 
piece" is not recited in Applicant's specification. Thus, giving the claims the broadest 
reasonable interpretation, the plug and overcap of Libit are physically connected making 
it a "one-piece" closure. That is, the entire closure of Libit is removed from the container 
as one piece (see Fig. 1C, for example). Moreover, in response to applicant's 
arguments, the recitation "one-piece" has not been given patentable weight because the 
recitation occurs in the preamble. A preamble is generally not accorded any patentable 
weight where it merely recites the purpose of a process or the intended use of a 
structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the structural limitations are able to stand alone . See In re 
Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 
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152, 88 USPQ 478, 481 (CCPA 1951). Lastly, the court has held that the prior art 
anticipated the claims even though the reference taught away from the claimed 
invention. See also MPEP § 2131 .05 and § 2145, subsection X.D. 

Conclusion 

12. No claims are allowed. 

1 3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to P. Kathryn Wright whose telephone number is (571 )272- 
2374. The examiner can normally be reached on Monday thru Thursday, 9 AM to 6 PM, 
EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/P. Kathryn Wright/ 

Patent Examiner, Art Unit 1797 



